A R G U M ENT 
P R OVI N G 
That the Right of Electing Members to eve 1 in Par- 
liament for the Borough "= WARWICK is in 
all the Inhabitants of the ſaid Borough, being Houſe- 


keepers, or Maſters of Families, not receiving Alms 
8 Weekly N and in them only. 


14 R w ICK is an ancient Borough, that by 

Preſcription of Time immemorial, hath ſent 
Members to Parliament: There hatli therefore 
been for Time immemorial, ſome Rule to direct 
the Right of Election : Which Rule muſt ſtill 


remain unleſs it has been altered by ſome Le- 
H gal Authority. 


I NOW the Paying to Church and Poor, is 
| * 0 8 not that ancient Rule by which the Right of 
E I l Electing Members there was determin'd: For 


thoſe Payments are levied by Act of Parlia- 
ment, made Toug ſince that Borough ſent Membets. 


IF then paying to Church and Poor be a Rule to fix the Right of Election 
in this Borough, as the Sitting Member and the Mayor e ; it muft 


have been made ſo by the Determination of ſome Authority ſuſficient to make 
that Change. 


N OW the FR Authority that has Power to widke ſuch a Change, is 
either An Act of Parliament, to which Purpoſe there is not any; or A Reſo- 
lut ion of the Houſe of Commons; and of this fort none appears. For the 
laſt Reſolution in the 4th of K. Charles the Firſt, ſays, The Right of Election 
is in the Commonaliy; which implies no ſuch Reſtriction. 


is alledged indeed, That for ſome Years paſt, the Mayors have refuſed 


to Poll any, but Perſons paying to Church and Poor 3 by which the Payers 


to Church and Poor would claim a fort of preſcriprive Right in themſelves, 
e of che other Inhabitants. 
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BUT as this pretended Preſcription has no other Foundation than the Arbi- 
trary Acts of the Mayors; if it ſhould be allowed to be valid, the Conſe- 
quence will be, that the Conſtitution of a Borough may be changed by ſuch 


Arbitrary Acts of the Returning Officers: which no Body can think Lawful. 


BESIDES, twould be conttary to a poſitive Reſolution of the Houſe in 


the Caſe above cited concerning this very Borough : where the Journal ſays, 


That an actual Reſignation of their Right to Vote in Elections for Members 


of Parliament was produced, ſigned by above Two Hundred Commoners 3 


* 


; Which the Houſe declared a void Refignation : for if but one Commoner ap- 


peared to ſuc for his Right, they would hear him. 


I F therefore the Right to Vote in ſuch Elections could not be loſt by an 


actual Reſignation; much leſs can it be by a tacit Diſuſe of Voting; and yet 
much leſs by their being refuſed to Poll for a ſhort Term of Years, by the 


Officers who took the Poll. 


B Ur if ſuch a Preſcription were of Force in general, yet could it not 


reach this particular Caſe ; for the Evidences examined on the other ſide 


both own, That theſe People have from time to time appeared to offer their 


Poll, and have as conſtantly been refuſed: which is a ſort of continual Claim 


of their Rights, ſo far as they could act in it: For if the Candidates who 


ſhould have petitioned for their Right, or who actually did ſo, have not 


thought fit to purſue it in Parliament, twas not the Electors fault. 


Borough of Warwick has not been altered by any Act of Parliament, nor by 
any Reſolution of the Houſe, as it does not appear to have been, except in 
the Caſe of receiving Alms or weekly Charity; and it could not be altered 
by this pretended Preſcription, as the Reaſons above ſeem to conclude, it 
muſt ſtill remain, as it was before there were any ſuch Levies, as Payments 


IF therefore the old Right of Electing Burgeſſes to Parliament in the 


to Church and Poor. 


NOW in order to know what that old Right of Election was, tis neceſ- 


ſary to conſider, that in this, as in other Boroughs, it was acquir'd by being 


2 Burgeſs or Member of the Borough, and That we apprehend conſiſted, 


Firſt, In being an Inhabitant. For that being ſo was a neceſſary Quali- 
fication, is apparent by this; That heretofore when the Wages of a Burgeſs 
for ſerving in Parliament were not paid, he could ſue none for it but actual 
Inhabitants. Which Opinion is alſo confirm'd by the Synonimous Uſe of 


Burgeſſes and Inhabitants in the Charters, whereby they have been Incopo- 


rated, and in the Returns of Members to Parliament. 


Secondly, Tn doing the Duties of a Member of a Borough, which was, 


al paying their Scot, which conſiſted in the old Preſcriptive Levies by Common 
Law; as Conſtables, Rates, &c. for the Maintainance of Peace and Juſtice 


in the Borough; and doing their Lot, that was, ſerving or being liable to 
ſerve the uſual Offices of Conſtable, * Third-Borough, Sc. 


5 2 - PERHAPS indeed the Modern Application of Scot and Lot, to ſignify pay- 


ing to Church and Poor, may have c 


ontributed to the Opinion, That paying to 
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Church and Poor was what conſtitured-a Burgeſs. But as that Phraſe was 


uſed to ſignify thoſe Preſcriptive Duties, long before theſe Parliamentary 


Levies were raiſed, the Miſapplication of it can hardly be thought an Argu- 
ment to change the Right of Election. | 9 


THESE foregoing Conſiderations ſeem to conclude; That the Right of 
Election in this Borough continues ſtill in all the Inhabitants, and in them 
only, that ate charged or chargeable to the old Preſcriptive Levies and Duties 
of Scot and Lot; except ſuch as are diſqualified by receiving Alms or weekly 


Charity, none of which the Petitioner has any Intent to offer as Voters: and 


there are theſe following Reaſons why it ſhould not be confined to thoſe Per- 


ſons only that pay to the Church and Poor. 


Firſt, It ſeems a little hard to deprive any of tlie Burgeſſes of a Borough 
of their ancient Right to Elect. Who, tho' they do not contribute to the 
Maintenance of others, do yet by their honeſt Induſtry maintain themſelves 
and Families without aſſiſtance, and do actually ſuſtain many neceſſary Charges 
of Burgeſſes, as paying Conſtables Rates, and Levies to the Highways, &c. 


and perform divers of the neceſſary Offices of a Borough, as ferving Con- 


ſtables, Third-Boroughs, &c. 


Secondly, Tf the Right of Election ſhould be ſo altered, twould be very 
much in the Power of the Magiſtrates or Officers of the Town to influence 
Elections. or indeed to elect Members themſelves, by putting into, or leaving 


out of, their Levies, againſt an Election, ſuch Perſons as would beſt ſerve | 


their Turn. 


AN D laſtly it ſeems not reaſonable to admit Perſons, not inhabiting the 


Borough, to a Right of EleCting : for tho' a Rate to the Poor may be levied 
upon the Lands of which they are the Owners or Occupiers, yet by Reaſon 
of their Non-inhabitancy they cannot be charged with divers troubleſome 
Offices in the Borough. Os | 


IF therefore theſe or any other Reaſons ſhall appear of ſufficient weight 
to induce the Honourable Houſe of Commons to confirm their laſt Reſolution 
of the 4th of C. the Firſt, with an Explanation of it in ſuch manner as they 
{hall think fit; the Petitioner humbly hopes, they will, by a Re-commitmenr, 
give him an opportunity of ſhewing the fair Majority He apprehends Himſelf 
to have according to that Reſolution. . 
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ARGUMENT 


PROVING 


That the Right of Election 
in the Borough of War- 
wick is not in thoſe only 
that Pay to Church and 


Poor, but in all the In- 
habitants not receiving 


Alms, ä 
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